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About this report

Some of the words we use might be
difficult to understand.

There is a list at the back of this report to
explain any words that are in bold.

The CQC (Care Quality Commission) wrote
this report.

It is our job to make sure adults in England
get good, safe care from health and social
care services.

We check services run by the NHS
(National Health Service), councils,
private companies and voluntary
groups.
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We check that services use the
Deprivation of Liberty Safeguards to
keep people safe.

The Safeguards are rules services must
follow if they need to support you to make
choices and stay safe. They can only use
them when you cannot make a choice for
yourself.

It is our job to check how well these
Safeguards are being used and write a
report each year.

We have written about the Deprivation of
Liberty Safeguards in 4 other reports.

This is our 5th report about them. This
report is about how the Safeguards were
used in 2013 and 2014.



3

Deprivation of Liberty
Safeguards

About the Safeguards

The Deprivation of Liberty Safeguards
are part of a law called the Mental
Capacity Act 2005.

This law says what people must do if you
cannot choose for yourself (do not have
mental capacity).

If you cannot keep yourself safe, someone
might have to help you with this.

They might stop you doing things you like,
for example leaving the care home or
hospital when you want to.

If you are stopped from doing things you
want to all the time, this is called being
deprived of your liberty or freedom.

?



4

People who help you stay safe have to
follow rules about how to do this. These
rules are called Safeguards.

These Safeguards are only ever used for
people who are in a hospital or a care
home.

How the Safeguards work

Services have to think about the
Safeguards if they give you any care or
treatment that takes away your choice or
freedom.

For example:

· when you are not free to leave the the
hospital or care home even if you want
to

· when staff are keeping a very close eye
on you and telling you what not to do a
lot of the time.
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Staff must make sure the care or treatment
is right for you and keeps you safe.

They must think about how much freedom
they take away from you and whether they
really need to do this.

The service has to tell the local council so
they can check what they are doing.

The service must also tell us when they
want to use the Safeguards.
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What we wanted to know

We wanted to know:

· How often services used the
Safeguards in 2013 and 2014.

· What support people got when they
could not make choices for themselves.
This means people in care homes and
hospitals; their family and friends.

· If people were following the law and
used the Safeguards in the right way.

      2013

      2014
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What we found out

Each year when we check we see the
same problems:

· Services do not always tell us when
they use the Safeguards.

· Not enough services use the
Safeguards. This might be because
they do not see when they are taking
away a person’s freedoms.

· Staff and services do not understand
what the law tells them they need to do
when people cannot make choices for
themselves.

How the Safeguards were used in
2013 and 2014

Things are better in some parts of England
than in others. Some health and social care
services are better at using the
Safeguards and telling CQC when they
have used them.

?
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When the Safeguards are used to protect
someone, the council should give them
someone to help them understand the
rules (an advocate). They can also help
them to appeal against the Safeguards.

When someone who is being protected by
the Safeguards dies, the coroner must
look at why this has happened.

Changes to the Safeguards in 2014

In March 2014, the House of Lords and
the Supreme Court made it clearer how
services must use the Safeguards.

The Supreme Court is the most important
court in England.
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The court explained:

· When and how services must use the
Safeguards.

· That services must also use the
Safeguards in the community if they
take away your freedom. This means
they must think about the rules if they
are supporting you in your own home.

These changes have made a really big
difference.

Because services understand the
Safeguards better, they are using them
more.

Services asked to use the Safeguards at
many times more between March 2014 and
September 2014.

      2013

      2014
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This is good, but we know local councils
are finding it hard to cope with the extra
work.

People are waiting too long for councils to
decide if services are allowed to take away
their freedom.

Understanding the law and the
Safeguards

Our inspectors who check services
understand the Mental Capacity Act and
the Safeguards better.

When services do not use the Safeguards
properly, or are not using them at all, we
tell them what they need to change.

By August 2014, 6 out of every 10 services
we told to change had done what we asked
them to do.

August 2014

?
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What happens next?

What we will do

When we check services we will:

· Listen to people who use services who
know what the Safeguards are like.

· Check how services use the Mental
Capacity Act and the Safeguards.

· Use our reports to show how good
services use the law and the
Safeguards.

· Help other services get better.
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· Make sure our inspectors understand
the law and the Safeguards and help
services get better.

· Take action when services do not tell us
they are using the Safeguards.

What other people must do

· Councils must decide quickly for
people who are still waiting to hear if a
service can take away their freedom.

· Councils and health services must
have plans and training to help staff
understand the Safeguards.

· Services must check that the council
says they are allowed to take away a
person’s freedoms.

?



13

What we think should happen

· Councils should make sure that
everyone who has their freedom taken
away has someone to speak on their
behalf.

· Councils and local coroners should
continue to work together to help
services understand how to use the
Safeguards safely.

· Councils and Independent Mental
Capacity Advocate services must help
advocates speak up if the person does
not agree when a court decides for
them.
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What these words mean

The words we explain here are in bold type in the report.

Community
A town, village or part of a city where people live and work.

Coroner
A person who works for the government and looks into what has
happened if someone dies suddenly in their local area.

Council
A group of people who are chosen to run a local area and make
sure people get the services they need.

Court
A court is where a judge or jury listens to a case and decided
what is fair and what will happen.

Deprivation of Liberty Safeguards
These rules are part of a law called the Mental Capacity Act.
They help protect people when they cannot make a choice for
themselves.

House of Lords
This is part of our Parliament. It helps makes laws and checks
what the government does.

Independent Mental Capacity Advocate
An Independent Mental Capacity Advocate can speak up for you
if you cannot make choices for yourself.

Law
A law is a rule that the government says everyone must follow.
Laws keep us all safe and make things fair.
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Mental capacity
If you have mental capacity you can make a safe choice for
yourself. If you lack mental capacity you might need help to
decide.

Mental Capacity Act 2005
This law says what must happen if you need other people to help
you make safe choices.

NHS
The NHS (National Health Service) is part of the government. It
gives healthcare to everyone who is ill. Doctors and hospitals are
part of the NHS.

Private companies
These services are not part of the government. They have to
make enough money to give giving services.

Safeguards
Rules to protect you if cannot make a choice for yourself. The
Deprivation of Liberty Safeguards make sure other people do
not take away your freedom unless they really need to.

Social care
Help to live your everyday life and do things like shopping,
washing or getting dressed.

Supreme Court
The Supreme Court is the highest court for England, Wales and
Northern Ireland. It deals with important cases that affect
everyone in the UK.

Voluntary groups or organisations
These groups are set up to help other people. They are not part
of the government.
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How to contact CQC

Telephone our Customer Care Team on:

03000 616161

Email:

enquiries@cqc.org.uk

Write to:

CQC
Citygate
Gallowgate
Newcastle upon Tyne
NE1 4PA

Follow us on Twitter:

@CareQualityComm

Please tell us if you would like this information in a
different language or format.

This publication is printed on paper made from a minimum of
75% recycled fibre.


