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The Care Quality Commission is the independent regulator of 
health and adult social care in England  
 
Our purpose 
We make sure health and social care services provide people with safe, effective, 
compassionate, high-quality care and we encourage care services to improve.  
 
Our role 
We monitor, inspect and regulate services to make sure they meet fundamental 
standards of quality and safety and we publish what we find, including performance 
ratings to help people choose care.  
 
Our principles 

• We put people who use services at the centre of our work.  

• We are independent, rigorous, fair and consistent.  

• We have an open and accessible culture.  

• We work in partnership across the health and social care system.  

• We are committed to being a high performing organisation and apply the same 
standards of continuous improvement to ourselves that we expect of others.  

• We promote equality, diversity and human rights. 
 

 
 
 
Introduction 
 
 
We set out a new vision and direction for the Care Quality Commission (CQC) in our strategy for 
2013-2016, Raising standards, putting people first, and in our consultation, A new start, which 
proposed radical changes to the way we monitor, inspect and regulate health and social care 
services. We developed these changes with extensive engagement with the public, our staff, 
providers and key organisations.  
 
Earlier this year, the Department of Health also consulted on new regulations that set out the 
‘fundamental standards’ of quality and safety that all providers must meet. 
 
 
This is a quick guide for our consultation on: 

1. Our guidance for providers to help them meet the new regulations. 

2. Our guidance on how we will use our enforcement powers to take action when 
they fail to do so. 

 



Quick guide Consultation on our guidance on the fundamental standards and on CQC’s enforcement powers  3 

1. Our guidance for providers to help them meet 
the new regulations 
 
 
There are 11 new regulations that set out the fundamental standards of quality and safety. 
These replace the current 16 regulations. These new regulations are clearer statements of the 
standards below which care should never fall. A comparison of the previous and the new 
regulations is shown in figure 1. 
 
 
Figure 1: Current quality and safety regulations vs new fundamental standards 

Current regulations   New regulations  

 
• Care and welfare of service users  
• Assessing and monitoring the quality of 

service provision  
• Safeguarding service users from abuse  
• Cleanliness and infection control  
• Management of medicines  
• Meeting nutritional needs  
• Safety and suitability of premises  
• Safety and suitability of equipment  
• Respecting and involving service users  
• Consent to care and treatment  
• Complaints  
• Records  
• Requirements relating to workers  
• Staffing  
• Supporting workers  
• Cooperating with other providers  

  
• Person-centred care  
• Dignity and respect  
• Need for consent 
• Safe care and treatment 
• Safeguarding service users from abuse  
• Meeting nutritional needs 
• Cleanliness, safety and suitability of 

premises and equipment  
• Receiving and acting on complaints  
• Good governance 
• Staffing  
• Fit and proper persons employed  
 
 
 
 
 

  • Fit and proper person requirement for 
directors  

• Duty of candour 

 
 
The new regulations are more focused than the previous ones. They will enable us to pinpoint 
more clearly the standards below which care must not fall, and take appropriate enforcement 
action.  
 
There are also two brand new regulations: a duty of candour, and a fit and proper person 
requirement for directors. 
 
The duty of candour says what services must do to make sure they are open and honest with 
people when something goes wrong with their care and treatment. This is an important step 
towards ensuring services have the open, honest and positive culture that Sir Robert Francis 
found was lacking in his inquiry into care at Mid Staffordshire NHS Foundation Trust. 
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When a service is meeting the duty of candour you should expect: 

• A culture within the service that is open and honest at all levels.  
• To be told in a timely manner when certain safety incidents have happened.1  

• To receive a written and truthful account of the incident and an explanation about any 
enquiries and investigations that the service will make.  

• To receive an apology in writing. 

• Reasonable support if you were directly affected by the incident.  
 
If the service fails to do any of these things, CQC can take immediate legal action against that 
provider.  
 
The fit and proper person requirement for directors makes it clear that directors and people 
in ‘equivalent’ positions of  authority are personally responsible for the overall quality and safety 
of care.  
 
When a service is meeting the fit and proper person requirement you should expect: 

• A named individual who will be held accountable if standards of care do not meet legal 
requirements. 

• That named individual: 
o to be of good character  
o to have the necessary qualifications, skills and experience 
o to be able to perform the work that they are employed for 
o to supply information, such as certain checks and a full employment history 
o to have never been responsible for, or involved in, any serious misconduct or 

mismanagement relating to any office or employment with a service provider. 
 
When do the regulations come into force? 
 

• Fit and proper persons requirement for directors and duty of candour for NHS bodies – 
October 2014 

• All regulations for all health and social care services – April 2015 
 
 
 

  

 
1  For healthcare, this applies to moderate and serious incidents, as defined in the national reporting and learning system for 

safety incidents. For social care, this applies to incidents that providers already have to notify CQC about. 
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2. Our guidance on how we will use our enforcement 
powers 
 
 

We are also consulting on how we will use our strengthened enforcement powers, as set out in 
the Care Act 2014.  
 
We will use these enforcement powers: 

• To protect people who use regulated services from harm and the risk of harm. 

• To hold providers and individuals to account for failures in how the service is provided. 
 
Our approach to enforcement 
 

We believe the proposed changes we are making will allow us to take swifter action to help 
people who are at risk of receiving poor quality care, and will allow us to use the most 
appropriate tool to target poor performing providers. Importantly, we will be able to prosecute 
providers for certain breaches of regulations without first issuing them with a ‘warning notice’. 
CQC will now be the main prosecution authority for health and social care at a national level. 
 
We have a number of ‘actions’ we can take to require a care provider to make improvements or 
to hold them to account for failures in care. We can and will use these where risks to people 
using services are serious and keep happening. Our powers include:  
 

• Requirements 
Where a provider is not meeting the fundamental standards (the regulations), but people are 
not at immediate risk of harm, we will require the provider to send us a report. This must 
show what they will do to meet the standards. If they do not improve, we will take further 
action. 

 

• Warning notices 
Warning notices tell a provider that they are not meeting one of the fundamental standards 
and can be published immediately. If an NHS trust or foundation trust needs to make 
significant improvements we will issue a special warning notice before they are placed into 
‘special measures’. We will work closely with the NHS trust, Monitor and NHS Trust 
Development Authority if these significant failures happen within NHS trusts.  

 

• Use of conditions 
We can impose conditions on a provider’s registration with CQC. This will affect the way 
they provide care for people. We can do this in a variety of ways to keep people safe and 
ensure that legal requirements are met. For example, we may use a condition to stop a 
regulated activity at one location, while the registered person can continue with this activity 
at their other locations. We may also require a provider to take actions that might benefit 
people who use the service (for example, to make sure staff receive certain training). We can 
lift the condition once the concern has been addressed. 

 

• Prosecution 
We can prosecute any provider that breaches certain requirements. For example, we may 
prosecute a provider if the service leads to harm or abuse of a person in their care. We will 
now be able to prosecute providers for serious, multiple or persistent breaches of the 
fundamental standards without issuing a warning notice first. Our enforcement guidance 
sets out our criteria for when we should prosecute. 

 

The changes to our enforcement approach will come into effect in April 2015.  
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How to respond to our consultations  
 
 

Because the regulations come into force at different times for NHS bodies and all other care 
services, we are running two consultations: 
 

1. Fit and proper person requirement for directors and duty of candour for NHS bodies 

These two regulations will come into force earlier for the NHS (October 2014). 
 

In this consultation, we want your feedback on whether our proposed guidance clearly states 
what NHS bodies need to do to: 

• Meet the fit and proper person requirement for directors. 

• Fulfil their duty of candour. 
 

Closing date: Friday 5 September 2014 
 
 

2. Guidance for all providers of health and adult social care services on meeting the 
fundamental standards, and on CQC’s enforcement powers 

We want your feedback on the guidance we plan to produce to help all services meet 
fundamental standards, including the fit and proper person requirement for directors and duty 
of candour, and on guidance about our enforcement powers. 
 

Closing date: Friday 17 October 2014 
 
 

 You can find full versions of these consultation documents and specific 
questions to answer on our website at: 

www.cqc.org.uk/content/consultations-our-guidance-help-services-meet-
new-regulations 
 
 

 
You can send your responses to us in the following ways:  
 
Online: Use our online forms: 

• For the fit and proper person requirement for directors and duty of candour for NHS bodies 
https://webdataforms.cqc.org.uk/Checkbox/DutyCandourFitProperPersonTest.aspx 

• And for the guidance for all providers of health and adult social care services on meeting 
the fundamental standards, and on CQC’s enforcement powers:   
http://webdataforms.cqc.org.uk/Checkbox/RegulationsAndEnforcement.aspx   

 
By email: Email your response to cqc.consultation@cqc.org.uk  
 
By post: Write to us at: 
CQC Guidance consultation July 2014  
CQC National Customer Service Centre  
Citygate  
Gallowgate Newcastle upon Tyne 
NE1 4PA 
 
Twitter: @carequalitycomm 
 
Please contact us if you would like a summary of this document in another language or format.  

http://www.cqc.org.uk/content/consultations-our-guidance-help-services-meet-new-regulations
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